M._ERQMET TRANSLATE TO YOUR PREFERRED LANGUAGE

November 18, 2024

S THIS IS AN IMPORTANT NOTICE: PLEASE
f

Dear Somerset Property Owner(s),

The Somerset Community Association (SCA) wishes to inform you of a challenging situation concerning
some properties with Covenants, which now requires corrective measures. Your property has been
identified as one with Covenants, and we hope this letter provides you with the necessary knowledge and
resources to prevent similar situations in the future.

In early September, Division 8 homeowner Charles Bofferding (hereafter “Bofferding”), on behalf
of a self-appointed “Somerset View Crew” (hereafter “SVC”), informed the SCA that he had
recorded with King County a purported Third Amendment to the Division 8 Covenants. He claimed
to have received a simple majority of Division 8 homeowners’ signatures and requested the Covenants
Review Committee (CRC) to begin enforcement of this amendment. Bofferding has recorded this
amendment to the Covenants tied to the titles of all 180 properties within Division 8, with plans to
pursue amendments for all Somerset divisions with Covenants.

The SCA and CRC were not involved in drafting the SVC initiated amendment, nor the gathering of
donations and signatures online and door-to-door in Division 8. This purported amendment imposes
new building restrictions, new restrictions for vegetation, and modifies CRC authority.

To protect the interests of both Somerset residents and the SCA corporation, the SCA consulted its legal
counsel at Eglick & Whited. After reviewing the material Bofferding recorded and the law applying to it, our
counsel provided a legal opinion memorandum that the Third Amendment is invalid due to material
errors, discrepancies, and fundamental flaws. The defects identified in the legal memo are
summarized as follows:

o State laws and covenant requirements were not followed when collecting signatures;

¢ Discrepancy of content between what homeowners signed vs. what Bofferding recorded;

¢ Significant errors in the amendment itself. For example, the language of the amendment refers to
an entirely different division, Division 9; and

¢ Failure to obtain the approval of 100% of Division 8 owners: the Washington Supreme Court
requires this for new property restrictions’.

Based on this legal opinion, the SCA agrees that the Third Amendment is invalid. Imposing or
applying an invalid amendment, as Bofferding and the SVC demands, would create potential legal
risk for the SCA and for those insisting that the SCA apply it to lot owners who never agreed to its
provisions. The apparent disregard for legal guardrails in executing this amendment has placed a
financial and legal burden on Somerset property owners and the SCA.

As part of our commitment to transparency, we are including this QR code that links to the
Eglick & Whited legal opinion which we highly recommend homeowners read as it
addresses many points in detail that are not covered in this SCA message. It also includes
the invalid amendment recorded with King County for your review. If there are issues with
the QR code, the documents can be accessed at this link: https://tinyurl.com/A3Invalidity.
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The SCA has requested Bofferding and the SVC to provide legal support for their purported amendment.
Bofferding instead requested the SCA pay for their attorney to provide legal guidance for their position.
They want the entire SCA membership to fund their lawyer to respond to the flaws that the SCA attorney
identified in the purported amendment. Bofferding’s amendment affects the title of 180 properties,
valued at several hundred million dollars, yet Bofferding and the SVC have declined to disclose the
name of their legal counsel, or provide any legal support for the recorded changes, which ultimately need
to be defensible in court. If any Division chooses to amend their Covenants, they must do so in a
manner that will ensure legal protection of property owners when enforcement is required. The
SCA membership cannot fund the necessary legal expenses for these changes.

As demonstrated by the recent Mason, et al. v. Chu (2024) lawsuit between Somerset residents, the
consistent adherence to the Covenants by the CRC is crucial to ensure that CRC decisions are not
overturned in court. The plaintiffs, relying on declarations from Bofferding, challenged a CRC-approved
remodel decision based on the plaintiff’'s desire to protect their views of rooftops and vegetation. Their
sweeping westerly views of the lake, mountains and skylines were unaffected. For context, Bofferding is
a former Board member who resigned after unsuccessfully attempting to change the manner in
which the CRC interpreted view protections.

After reviewing evidence submitted by all parties, the judge confirmed that the CRC-approved remodel
complied with the CRC-developed View Guidelines, found no fault with the CRC process, and noted
consistent application of the View Guidelines by the current CRC and previous CRC chairs in past cases.
The plaintiffs were ordered to pay an additional $100,618.25 in attorney’s fees and costs incurred by the
prevailing party.

A key driver in the purported Third Amendment is the desire to protect views of rooftops and vegetation,
which have never been considered protected view elements in any version of the Somerset View
Guidelines used by the CRC. To collect signatures from neighbors, the Somerset View Crew has
resorted to lies and conspiracy theories suggesting the CRC has reduced view protections. Notably in
Mason v. Chu, the plaintiffs presented these allegations and numerous others to the judge, who ruled that
there was no factual support for their claims. The CRC has consistently applied view protections in the
same manner for over 20 years; there has been no change.

The SCA board has a fiduciary duty to protect the interests of the SCA corporation and is also committed
to protecting the overall interests of Somerset and its property owners. In this case, the SCA must ensure
the integrity of the governing documents that the SCA and CRC are tasked with applying and
implementing. The purported Third Amendment, if left unaddressed, poses risks of confusion and
complications for future property transactions and CRC requests, as it will be permanently listed as an
exception to title policies. Such risks could include transaction delays, potential loss of a sale,
diminution in purchase price, or even possible litigation.

After Bofferding recorded the purported Third Amendment, he recorded two additional “correcting”
documents on 9/20/2024 and 10/17/2024, which he neither notarized nor notified property owners about,
further undermining the integrity of the Covenants and encumbering the property titles in Division 8.
Though he had the opportunity, his subsequent recordings did not honor requests from
homeowners requesting their signatures be withdrawn, nor do they address the identified flaws.
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The SCA will record a "Notice of Invalidity” to clarify that the SCA and CRC will not implement or
apply Bofferding’s purported Third Amendment due to its fundamental flaws. Though this will be
helpful, it will not remove the cloud on individual title reports. It will be the Division 8 property owners’
responsibility to take any further legal action necessary to ensure that Bofferding and the SVC file
a notice to rescind this amendment.

CALL TO ACTION:

1. If your signature is requested to approve changes to your Covenants, do the following before
signing: 1) research the relevant laws and 2) consult your personal attorney about the impact of
the proposed change to your property or title.

2. Request confirmation that the document has been thoroughly reviewed and vetted by an
appropriate legal representative, and assurance that the updates will be legally enforceable if
necessary.

3. Join the SCA mailing list at https://tinyurl.com/SCAJoinNewsletter. Ensure your membership is
active by paying the annual dues to receive ongoing updates.

4. If you have any questions, concerns, or suggestions please reach out to us at
info@somerset98006.orqg and we will do our best to address your concerns and support you.

The SCA will support and assist all Somerset Divisions in pursuing legally binding Covenant amendments
or addressing other issues.

Sincerely,
Somerset Community Association Board of Directors
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